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CONFIDENTIAYL

EXTRACTS FROM THE MEMORANDIM OF THE OFFICE OF THE GENERAL COUNSEL

"Ths Comptrollsr Gewsral has frequently ruled thot employment of

a retired officer on a fee basis; completely unrelated to any
measure of time, az a consultsnt in an advisory capacity, does not
conatitute a holding of a Yeclvilian office or position within the
contemplation of the dual compensation or office statutes.® The
eriteria...are based upon the proposition that where the nature of
the duties required ie pwely advisory, genmerally performed at
infrequent intervals, and the compensation payeble therefor is upon
a fee basis as distinguished from a pursly time basis, the holding
of an office or positicn is mot invelved., This gensrsl prinoipls
would apply to any or all of the thres classes of retired psrsonnel
with which this Agency deals."

24t this juncture, however, a caveat is in order. No ons of the
enumerated oriteriaz l1s considered determinative of the issus and
the abeence of any one of them may be sufficient to take a case
out of ths rule (28 Cemp. Gen, 381, December 29, 1948). The
utilisation of a person may be such that what was originally intended
as a fee usa, l.0., no aduneasurement of time, may evolve into a
time use. If a oonversion of this sort ococurs, then a dual office
or compensation problem exists, As you are undeubtedly awsre, the
catogory of contract oomsultants threughout the Goverzmsat hes deen
a matter of contimuing intareast to the Comptroller Gemeral. It is
natural; therefore, that the mere fact of employment of anmitants
with other establishments of the Govermment is sufficient to eause
these officiala in sharge of the Annuity Desks to suspend the
annuities of the individuals concsrned for the reflected peried of
employment.®
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